SEAN PARNELL, GOVERNOR

555 Cordova Street
Anchorage, AK 99501-2617
Phone: (907) 269-7564

DIVISION OF WATER Fax: (907) 334-2415

Wastewater Discharge Authorization Program TTY: (907) 269-7511
hitp://www.state.ak.us/dec/

DEPT. OF ENVIRONMENTAL CONSERVATION

June 10, 2010
Certified Mail 7008-1830-0003-5208-2205

Mr. Steve Black

North Star Terminal and Stevedore Company, LLC
790 Ocean Dock Road

Anchorage, AK 99501

Subject:  Cook Inlet North Star Dredge
Reference No. POA-1985-14
DCOM LD. No. AK 1003-03AA

Dear Mr. Black:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of
the Alaska Water Quality Standards, the Department of Environmental Conservation is
issuing the enclosed Certificate of Reasonable Assurance for maintenance dredging at the
Municipal Port of Anchorage, Alaska.

Department of Environmental Conservation (DEC) regulations provide that any person
who disagrees with this decision may request an informal review by the Division Director
in accordance with 18 AAC 15.185 or an adjudicatory hearing in accordance with 18 AAC
15.195 - 18 AAC 15.340. Informal review requests must be delivered to the Director,
Division of Water, 555 Cordova St., Anchorage, AK 99501, within 15 days of the permit
decision. Visit http://www.dec.state.ak.us/commish/ReviewGuidance. htm for
information on Administrative Appeals of Department decisions. Adjudicatory hearing
requests must be delivered to the Commissioner of the Department of Environmental
Conservation. 410 Willoughby Avenue, Suite 303, PO Box 111800, Juneau. AK 99811-
1800, within 30 days of the permit decision. If a hearing is not requested within 30 days,
the right to appeal is waived.

By copy of this letter we are advising the Corps of Engineers and Division of Coastal and
Oceans Management of our actions and enclosing a copy of the certification for their use.

Sincerely,

Environmental Program Mardager
Enclosure
ce: {with encl) Sean Palmer, ADEC Anchorage
Leslie Tose, USACE, Anchorage Peter Boyer, ADNR/DCOM. Anchorage
Mike Daigneault. ADF&G /Habitat Phil North, EPA, AK Operations

Ann Rappoport, USF&WS, Anchorage




STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

A Certificate of Reasonable Assurance, in accordance with Section 401 of the
Federal Clean Water Act and the Alaska Water Quality Standards, is issued to North
Star Terminal and Stevedore Company, LLC, 790 Ocean Dock Road, Anchorage,
Alaska, 99501 for the purpose of maintenance dredging of the intertidal area in
front of their barge landing and docking area on a monthly basis between break-up
and freeze-up. Between 3,000 and 5,000 cubic yards of marine silts and clays
would be removed by bulldozer from an area approximately 380 feet long by 100 feet
wide (0.87 acre) in front of the existing sheetpile bulkhead, and from an area 150
feet wide by 400 feet long (1.38 acre) in front of the existing berthing area. The
sediment would be pushed down-slope and seaward into the previously permitted
disposal area approximately 800 feet long by 200 feet wide (3.67 acres). The
dredged area would be graded longitudinally so as to slope between + 13.0 feet
elevation above Mean Low Lower Water (MLLW) on the north end of the dredge area
and + 8.0 feet above MLLW on the south end. All activities would be accomplished
by using wide-tracked dozers at MLLW.

The proposed activity is located within Section 7, T. 13 N., R. 3 W., and Section 12,
T. 13 N., R. 4 W., Seward Meridian in Anchorage, Alaska.

Public notice of the application for this certification was given as required by 18 AAC
15.180.

Water Quality Certification is required under Section 401 because the proposed
activity will be authorized by a Corps of Engineers permit, reference number POA-
1985-14, and a discharge may result from the proposed activity.

Having reviewed the application and comments received in response to the public
notice, the Alaska Department of Environmental Conservation certifies that there is
reasonable assurance that the proposed activity, as well as any discharge which
may result, will comply with applicable provisions of Section 401 of the Clean Water
Act and the Alaska Water Quality Standards, 18 AAC 70, provided that the following
alternative measures are adhered to.

I. Reasonable precautions and controls must be used to prevent incidental and
accidental discharge of petroleum products or other hazardous substances.
Fuel storage and handling activities for equipment must be sited and
conducted so there is no petroleum contamination of the ground, surface
runoff or water bodies.

Pt

During construction spill response equipment and supplies, such as sorbent
pads, shall be available and used immediately to contain and cleanup oil, fuel,
hydraulic fluid, antifreeze or other pollutant spills.



For any spill amount, there are Discharge Notification and Reporting
Requirements (AS 46.03.755 and 18 AAC 75 Article 3).

Most importantly, contact by phone the ADEC Area Response Team for
Central Alaska, (907) 269-3063 during work hours or 1-800-478-9300 after
hours. Also contact by phone the National Response Center at 1-800-424-
8802. Report all spills.

3. During dredging operations the construction equipment shall not be operated
below the ordinary high water mark if equipment is leaking fuel, oil, hydraulic
fluid, or any other hazardous material. Equipment shall be inspected on a
daily basis for leaks. If leaks are found the equipment shall not be used and
pulled from service until the leak is repaired.

This certification expires five (5) years after the date the certification is signed. If
your project is not completed by then and work under Corps of Engineers Permit
will continue, you must submit an application for renewal of this certification no
later than 30 days before the expiration date (18 AAC 15.100).

Sharon R. Morgan \x U for
Environmental Program Manager



otice
ion

N
for Permi

IC

Publ

us Atmy»Ccrps
of Engineers
Alaska District

Regulatory Divi
CEPOA-RD

1

i~-5146

501

orage, AK 99

I3

Anc

February 23, 2010

*
.

PUBLIC NOTICE DATE

March 25, 2010

*
H

EXPIRATION DATE

POA-1985-14

.
-

REFERENCE NUMBER

Cook Inlet

.
M

WATERWAY

ed

<

5,

v permi

the Army

£
ers of the United States as desgcribed

Department o
awings.

by notifi that a

a8 are here

%

Interested part

wat

in

Work
roject dr

for

ived

tion has been rece

¢

pplica
1

Low and shown on the enclosed

a
be

B

resacn

reference number, should

¢ described work, with the

ater than the expiration date o

Comments on th

to become part of the

act Leslie W,

118 Public Notice

o
ii

oo
i T

no 1
eco

o,

o

St

at

Tose

ision.

dec

the

53-2618, to0ll free from with

or by email a

in

4

and

rd

o
B

se considered

ka at
isace. army.,r

in Alask

2
e

lie.w.toszses:

-
i/

d

desire

s

is

rmation

nfo

g

further

if

il

5
(21

T les

]

concerning th

ean Dock Road,

and

nal

Imi

[
£

Star

th

Nort

For gquestions

arak.com

N., R.

13

Section 7, T.

i

ithi

freeze-up.




dredged area would be graded longitudinall ¥, SO as to 3&03@ between + 13.0 feet
elevation above Mean Low Lower Water (MLLW) on the north end of the dredge area and
+ 8.0 feet above MLLW on the south end. All activities would pe accomplished using
wide-tracked dozers at MLLW. The work would be performed in accordance with the
enclosed plan (sheets 1-4}, dated Februa ary 10, 2010.

DITIONAL INFORMATION The applicant a
occur mid-May, éﬁiﬁ‘ ?*ev*aasiy, the ap

ipates the first monthly dredging to
7

pplicant has been able to maintain water
depths with annual dredging. Construction activities at the Port of Anchorage
expansion project have increased the rate and volume of sediment accumulation in
the intertidal area, necess itating monthly dredging to maintain adequate water

depth.

APPLICANT PROPOSED MITIGATION: The applicant proposes the following mifigatio
measures to avoid, %1nimi26, and compensate for impacts to waters of the United
States from activities involving disc charges of dredged or fill material.

=]

w~&

annot avoid impact because it is water and location

[
)]
o s
1

a. Avoidance: Proj
dependent.

b. Minimization: To minimize impact t, dredging would be limited to what is
necessary to maintain approprizte water de pth for vessels using the docks.

¢. Compensatory Mitigation: No further compensatory mitigation is proposed,
because the activity is routine and temporary in nature, limited in scope, and.
typical for a port facility.

WATER QUALITY CERTIFICATION: A permit for the described work will not be issued
until a certification or waiver of certification, as required under Section 401 of
the Clean Water Act [Public Law 95— ~-217), has been received from the Alaska
Department of Environmental Conservation.

COASTAL ZONE MANAGEMENT ACT CERTIFICATION: Section 307 (c) (3) of the Coastal Zone,

Management Act of 1972, as amended by 16 U.S5.C. 1456(c) (3}, requires the applicant

to certify the described activity affecting land or water uses in the Coastal Zone

complies with the Alaska Coastal %&nagegeab Program. A permit will not be issued

until the Division of Coastal and Ocean M anagement, Department of Natural Resources
. . . .

has concurred with the applicant's ce

CULTURAL RESOUR The latest published version of the Alask

Survey énﬁ? } has heen consulted for the pr absence

properties, including those listed in or el inclusi

Register of Historic Places. There are no eligible

vicinity of the worksite. Consultation of AL onstitut

cultural resource investigations by the District Commander at + i he
otherwise unaware of the presence of such resocurces. This application is being
coordinated with the State Historic Preservation Cffice (SHPO). Any comments SHEO
may have concern resently unknown archeological or historic data that may be
lost or destrove rk under the guested permit 1 be conasidered in our
final assessment i 1w
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Wildlife Service and the National Marine Fisheries Service (NMFS). Any comments
they may have con cerning endangered or threatened wildlife or plants or their
proposed designated critical habitat will be considered in ou ur final assessment of
the described work.

ESSENTIAL FISH HABITAT: fThe F“gﬁuSOR“S»&véis hery Conservation and Management
Act, as amended Qy the Sustainable Fisheries Act of 1998, reguires all Federal
agencies to consult with the ﬁ%?@ on all acti cﬁs, or proposed actions, permitted,
funded, or undertaken by the agency, that may adversely affect Essential Fiszh
Habitat (EFH).
reliminarily, the described activity may affect EFH in the project area. This
i ith i MES. Any comments or

Public Notice initiates EFH consultation with the N
recommendations they may have concerning EFH will be considered in our final
assessment of the described work.
TRIBAL CONSULTATICN: The Alaska District fully supports tribal self-governance and
government~to-government relations between Federally recognized Tribes and the
Federal govermment. Tribes with protected rights or resources that could be
significantly affected by a proposed Federal action {e.g., a permit decision) have
the right to consult with the Alaska District on a government~to-government basis.
Views of each Tribe regarding protected rights and resources will be accorded due
consideration in this process. This Public Notice serves as notification to the
Tribes within the area potentially affected by the proposed work and invites their
participation in the Federal decision-— making process regarding the protected Tribal
right or resource. Consultation may be init &gvea by the affected Tribe upon
written request to the District Commander duri ing the public comment period.

PUBLIC HEARING: Any person may request, in writing, within the comment period
specified in this notice, that a public hearing be held to consider this
application. Requests for public hearings shall state, with particularity, reasons
for holding a public hearing.

EVALUATION: The decision whether to issue a permit will be based on an evaluation
of the probable impacts including cumulative impacts of the proposed activity and
its intended use on the public interest. Evaluation of the probable impacts, which
the proposed activity may have on the public interest, reguires a careful weighing
of all the factors that become relevant in each particular case. The benefits,
which reasonably may b et to from the proposal, must be balanced
against its IQESGEQQl4 t ts. The ocutcome of the general
balancing process would Y ther to authorize a proposal, and if so, the
conditions under which it will be allowed to cccur. The decision should reflect
the national concern both protection and utilization of important rescurces.
All factors, whi relevant to the proposal, must be congidered including
the cumulative ereof. Among those are conservation, sconomics,

thetics, gen crment ¢ ands, it 1 1 ish and
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rom the public; Federal, State, and
1d cther interested parties in order
ts o roposed activity. Any comments
recelved will be considered by the C@rpa o wgineers to determine whether to
issue, modify, condition or deny a permi or this proposal. To make this
decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environm ntal effects, and the other publiic
interest factors listed above. Comments are used in the preparation of an
Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Aot Comments are also used to determine the need
for a public hearing and to aetezﬁkne ] 11l public interest of the proposed

activity.

The Corps of Engineers is soliciti
local agencies and officials; Indi
to consider and evaluate the im

- 0

AUTHORITY: This permit will be issued or denied under the followin ng authorities:

(X} Perform work in or affecting navigable wa £ the United States -
Section 10 Rivers and Harbors Act 1899 {33 U.g. 03

(X} Discharge dredged or fill material into waters of the Unirted States -
Section 404 Clean Water Act (33 U.S.C. 1344). Therefore, our public interest
review will consider the guidelines set forth under Section 404 (b} of the Clean

Water Act (40 CFR 230).

{ ) Transport dredged material for the purpose of dumping it intc ocean waters

i
Section 103 Marine Protection, Research, and Sanctuaries Act of 1872 {33 U.3.C.
1413). ‘Therefore, our pubizc interest review will consider the criteria
established under authority of Section 102(a) of the Marine Protection, Research

and Sanctuaries Act of 1972, as amended (40 CFR Parts 220 to 229), as appropriate.

S

Project drawings, Notice of Application for Certification of Censistency with the
Alaska Coastal Management Program are enclosed with this Public Notice.

Enclosures
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POA-1985-0014, Cook Inlet

Project: Maintenance Dredging

, | Applicant: Northstar Terminal & Stevedore Co.

,,,,,,,,,,,,,,,,,,,,,, '| Location: Sec.7, T.13N.,,R. 3W. Sec. 12, T. 13N, R. 4 W.
USGS Quad Anchorage A-8, S.M.
Lat. 61.2297° N., Long. 149.8989° W,
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PLAN VIEW SHOWING LOCATION OF SECTIONS
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i
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+13.0 to + 8.0 elevation above MLLW
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SEAN PARNELL, GOVERNOR

STATE OF ALASKA

DEPT. OF ENVIRONMENTAL CONSERVATION
DIVISION OF WATER

401 Certification Program

Non-Point Source Water Pollution Control Program

ANCHORAGE

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WQM/401 CERTIFICATION

555 CORDOVA STREET

ANCHORAGE, ALASKA 99501-2617

PHONE: (507) 269-7564/FAX: (907) 334-2415

NOTICE OF APPLICATION
FOR
STATE WATER QUALITY CERTIFICATION

Any applicant for a federal license or permit to conduct an activity that might
result in a discharge into navigable waters, in accordance with Section 401 of the
Clean Water Act of 1977 (PL%5-217), also must apply for and obtain certification
from the Alaska Department of Environmental Conservation that the discharge will
comply with the Clean Water Act, the Alaska Water Quality Standarde, and other
applicable State laws. By agreement betwsen the U.SQ. Army Corps of Engineers and
the Department of Environmental Conservation, application for a Department of the
Army permit to discharge dredged or fill material into navigable waters under
Section 404 of the Clean Water Act also may serve as application for State Water
Quality Certification.

Notice is hereby given that the application for a Department of the Army Pernmit
described in the Corps of Enginessvs’ Public Notice No. POA-1985~14, Cook Inlet,
serves as application for State Water Quality Certification from the Department of
Environmental Conservation.

After reviewing the application, th z aent may certify there is reasonable
assurance the activity, and any dischar that might result, will comply with the
Clean Water Act, the Alaska Water Qu tandards, and other applicable State
laws. The Department also may deny o ive certification.

Any person desiring to comment on the project, with respect to Water Quality
Certification, may submit written comments to the address above by the expiration
date of the Corps of Engineer’s Public Notice.



SEAN PARNELL, GOVERNOR

STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF COASTAL AND OCEAN MANAGEMENT

ANCHORAGE

DIVISION OF COASTAL AND @Ciﬁk MANAGEMENT

550 WEST 7% AVENUE, SUITE 705
ANCHORAGE, ALASKA §9501-355¢g
PHONE: (907) 269-7470/FAX: (907)

269-3881

NOTICE OF APPLICATION

FOR

CERTIFICATION OF CONSISTENCY WITH THE
ALASKA COASTAL MANAGEMENT PROGRAM

Notice is hereby given that a regquest 1s being filed with the Division of Coa

and Ocean Management for a consistency determination, as provided in Sectio

307 (c) (3} of the Coastal Zone Management Act of 1972, as amended [1§ Q‘S.C,

1456(c) (3)]1, that the project described in the Corps of Engineers Public Notice No.
POA-1985-14, Cook Inlet, will comply with the Alaska Coastal Management Program and
that the project will be conducted in a manner consistent with that program.

This project is being reviewed for consi stency with the Alaska Coastal Management
Program. Written comments about the 00351s+eﬁcy of the project with the applicable
ACMP statewide standards and district policies must be submitted to the Division of

Coastal and Ocean Management (DCOMY. For
review, contact DCOM at the address or phone number above, o1

site at http://www.alaskacoast.stat

information about this consis tency
r visit the ACMP web
te.ak.us//Projects/projects.html.



